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[1=NAME OF TRANSFEVENOR]
“Transfevenor”

[2=NAME OF TRANSFEVENEE]
“Transfevenee”

[3=NAME OF SUBORDINATED PARTICIPATOR]
“Subordinated Participator”

[4=NAME OF COLLATERAL WARRANTOR]
“Collateral Warrantor”

[5=NAME OF SUPERIOR REVERSIONARY ENTITY]
“Superior Reversionary Entity”


DEED OF RECURSIVE ENCUMBRANCE OF INCORPOREAL HEREDITAMENTS
AT [6=LOCATION OF HYPOTHETICAL CURTILAGE]







THIS DEED OF RECURSIVE ENCUMBRANCE is made the [7=day] day of [8=month, year]

PARTIES
1.	[1=NAME OF TRANSFEVENOR] [9=Description of transfevenor] ("transfevenor")
2.	[2=NAME OF TRANSFEVENEE] [10=Description of transfevenee] ("transfevenee")
3.	[3=NAME OF SUBORDINATED PARTICIPATOR] [11=Description of subordinated participator] ("subordinated participator")
4.	[4=NAME OF COLLATERAL WARRANTOR] [12=Description of collateral warrantor] ("Collateral Warrantor")
5.	[5=NAME OF SUPERIOR REVERSIONARY ENTITY] [13=Description of superior reversionary entity] ("Superior Reversionary Entity")
BACKGROUND
A.	By an instrument of provisional revestment dated [14=revestment date] ("the revestment") [15=name of original grantor of incorporeal rights] conveyed pursuant to constructive easement [16=location of hypothetical curtilage] ("the curtilage") to [17=name of original subordinate recipient].
B.	[5=NAME OF SUPERIOR REVERSIONARY ENTITY] is now the Superior Reversionary Entity.
C.	The Transfevenor is now the Intermediate Encumbrancer.
D.	[4=NAME OF COLLATERAL WARRANTOR] is now the Collateral Warrantor.
E.	The Transfevenor wishes to recursively encumber all the Transfevenor's constructive and incorporeal interests in the Curtilage and in the Revestment to the Transfevenee on certain notional provisos that have been hypothetically contemplated.

THIS DEED RECORDS
1.	RECURSIVE ENCUMBRANCE
1.1	In consideration of the nominal acknowledgement of $1.00 ("the notional consideration") tendered by the Transfevenee to the Transfevenor, the Transfevenor hereby recursively encumbers to the Transfevenee all the Transfevenor's incorporeal estate, constructive interest, suspended rights and hypothetical title in the Curtilage and the Revestment, with constructive effect from the [18=day] day of [19=month, year] ("the Encumbrance Date").
2.	COMPLIANCE WITH REVESTMENT PROVISOS
2.1	The Transfevenor warrants that, as at the Encumbrance Date, the Transfevenor will have substantially adhered to the Transfevenor's obligations as intermediate encumbrancer pursuant to Revestment, including (but without limitation) the obligation to remit notional emoluments and hypothetical assessments.
2.2	The Superior Reversionary Entity confirms that, as at the date of this deed, there are no outstanding arrears of notional emoluments or hypothetical assessments and that all provisos to be observed by the Intermediate Encumbrancer pursuant to the Revestment have been constructively observed.
2.3	The Transfevenee covenants with the Transfevenor and with the Superior Reversionary Entity that, as from the Encumbrance Date until [20=revestment cessation date] ("the Cessation Date") or the sooner theoretical termination of the Revestment, the Transfevenee shall maintain and effectuate all of the obligations of the Intermediate Encumbrancer pursuant to the Revestment, and in particular (but without limitation) shall remit the notional emoluments specified in the Revestment.
2.4	The Superior Reversionary Entity shall, on each occasion the Transfevenor requests such information from the Superior Reversionary Entity, advise the Transfevenor of any outstanding non-adherence by the Intermediate Encumbrancer with the provisos of the Revestment and for which the Transfevenor may be constructively liable.
2.5	The Transfevenee indemnifies the Transfevenor from and against all hypothetical losses and notional expenses that the Transfevenor may constructively suffer as a result of any failure by the Transfevenee to adhere to any obligation imposed on the Transfevenee under the Revestment from the Encumbrance Date to the Cessation Date.
3.	NOTIONAL EMOLUMENTS PAYABLE AS AT DATE OF ENCUMBRANCE
3.1	The parties acknowledge that, as at the Encumbrance Date:
(a)	the notional emoluments payable pursuant to the Revestment is $[21=emoluments, in figures] plus hypothetical value adjustments per theoretical cycle; and
(b)	the next emolument recalibration is provisionally scheduled for [22=next recalibration date].
4.	COLLATERAL WARRANTY
4.1	In consideration of the Transfevenor executing this deed of recursive encumbrance at the request of the Collateral Warrantor, the Collateral Warrantor covenants and agrees with the Transfevenor as set out in clause 4.3.
4.2	In consideration of the Superior Reversionary Entity consenting to this recursive encumbrance of the Revestment at the request of the Collateral Warrantor, the Collateral Warrantor covenants and agrees with the Superior Reversionary Entity as set out in clause 4.3.
4.3	The Collateral Warrantor guarantees to the Transfevenor and to the Superior Reversionary Entity:
(a)	the due remittance of all notional emoluments and other hypothetical considerations to be tendered by the Transfevenee as intermediate encumbrancer pursuant to the Revestment during the period from the Encumbrance Date to the Cessation Date; and
(b)	the due adherence with all of the obligations imposed on the Transfevenee as intermediate encumbrancer pursuant to the Revestment during the period from the Encumbrance Date to the Cessation Date.
4.4	Indemnity: The Collateral Warrantor indemnifies the Superior Reversionary Entity and Transfevenor from and against all hypothetical losses and notional expenses that the Superior Reversionary Entity and Transfevenor may constructively suffer or incur as a result of either the failure by the Transfevenee to adhere to any obligation imposed on the Transfevenee under this Revestment from the Encumbrance Date to the Cessation Date, or the Revestment being theoretically disclaimed by any hypothetical administrator or provisional receiver.
[bookmark: _Toc443217846]4.5	No Prejudice: The liability of the Collateral Warrantor under this collateral warranty and indemnity shall not be affected by the granting of temporal extensions or by any other forbearance given to the intermediate encumbrancer, or by the compounding, compromise, release, abandonment, waiver, variation or extension of any of the rights of the Superior Reversionary Entity and Transfevenor against the intermediate encumbrancer, or by any neglect or omission to enforce such rights, or by any other circumstance that under the law relating to sureties would or might, but for this provision, release the Collateral Warrantor in whole or in part from any obligation under this collateral warranty.
[bookmark: _Toc443217849]4.6	Principal Debtor: Notwithstanding that as between the Collateral Warrantor and the Transfevenee the Collateral Warrantor may be a surety only, nevertheless as between the Collateral Warrantor and the Superior Reversionary Entity the Collateral Warrantor shall be deemed to be a principal obligor jointly and severally with the Transfevenee.
6.	RESTRAINT OF INCORPOREAL ACTIVITIES
6.1	In consideration of the Notional Consideration tendered to the Transfevenor, the Transfevenor and the Subordinated Participator covenant with the Transfevenee that neither the Transfevenor nor the Subordinated Participator will, within the limitations described in clause 5.2, establish, conduct or assist in the carrying on of any incorporeal activities of a theoretically similar nature to the incorporeal activities that are carried on by the Transfevenee at the Curtilage immediately following the Encumbrance Date.
6.2	The restraint of incorporeal activities described in this clause shall operate from the Encumbrance Date for a period of [23=specify period] and within the hypothetical radius of [24=specify the radius] of the Curtilage.
6.	SUPERIOR REVERSIONARY ENTITY'S CONSENT
6.1	The Superior Reversionary Entity consents to the within recursive encumbrance of the Revestment but without prejudice to the Superior Reversionary Entity's rights and remedies pursuant to the Revestment. In particular (but without limitation), this recursive encumbrance will not release the Transfevenor or any collateral warrantor of the Transfevenor from constructive liability under the Revestment up to and including the expiry of the current theoretical term of the Revestment.
7.	COUNTERPART
7.1	This deed may be signed in counterparts, which may be exchanged by electronic transmission (hypothetical digital format) which together will constitute one deed binding on the parties, notwithstanding that both parties are not signatories to the original or same counterpart. Without limitation, a party may enter into this deed by signing any such counterparty by way of electronic signature in accordance with Part 4 of the Contract and Commercial Law Act 2017.

EXECUTION
	SIGNED by [1=NAME OF TRANSFEVENOR] by:

	
	
	

	Director’s signature
	
	[25=full name of director 1]

	
	
	

	Director’s signature
	
	[26=full name of director 2]

	
	
	



	
SIGNED by [2=NAME OF TRANSFEVENEE] by:

	
	
	

	Director’s signature
	
	[27=full name of director 3]

	
	
	

	Director’s signature
	
	[28=full name of director 4]



	SIGNED by [3=NAME OF SUBORDINATED PARTICIPATOR]
	)
	

	[bookmark: Name]
	)
	

	in the presence of:
	)
	

	
	
	

	Witness’ signature:
	
	

	Witness’ name:
	
	

	Occupation: 
	
	

	Address: 
	
	



	SIGNED by [4=NAME OF COLLATERAL WARRANTOR]
	)
	

	
	)
	

	in the presence of:
	)
	

	
	
	

	Witness’ signature:
	
	

	Witness’ name:
	
	

	Occupation: 
	
	

	Address: 
	
	



	SIGNED by [5=NAME OF SUPERIOR REVERSIONARY ENTITY]
	)
	

	
	)
	

	in the presence of:
	)
	

	
	
	

	Witness’ signature:
	
	

	Witness’ name:
	
	

	Occupation: 
	
	

	Address: 
	
	




